
HoopestonPolicePensionFund
301 W. Main Street
Hoopeston,IL 60942

ATTN: Gail Lane,Secretary

NOTICE OF NONCOMPLIANCE

YOU ARE HEREBY NOTIFIED, pursuantto theprovisionsof Section1A-113 of the
Illinois PensionCode(40 ILCS 5/lA-i 13) thatthePensionDivision oftheIllinois
Departmentof Insurance(hereinafterthe“Department”)hasdeterminedthatthe
HoopestonPolicePensionFund (hereinafterthe“Fund”) andyou in yourcapacityasa
Trusteeof theBoardofTrustees(hereinafterthe“Board”) haveviolatedyour fiduciary
duty by failing to file a completeAnnual Statementfor the fiscal year 2009. In
supportofthisposition,theDepartmentstatesthefollowing:

1. Section1-101.2of theCodestatesin pertinentpart:

“A personis a ‘fiduciary’ with respectto apensionfundor retirementsystem
establishedunderthisCodeto theextentthat theperson:

(1) exercisesany discretionaryauthority ordiscretionarycontrol
respectingmanagementofthepensionfundor retirementsystem,or
exercisesany authorityor controlrespectingmanagementor dispositionof
its assets;

(2) rendersinvestmentadvicefor afeeor othercompensation,direct
or indirect,with respectto any moneysor otherpropertyofthepension
fundorretirementsystem,or hasany authorityor responsibilityto do so;
or

(3) hasany discretionaryauthorityor discretionaryresponsibilityin
theadministrationof thepensionfundor retirementsystem.” (40ILCS
5/1-101.2)



2. Section5/1-109of theCodeprovidesin pertinentpart “[a] fiduciarywith respect
to aretirementsystemor pensionfundestablishedunderthis Codeshalldischargehisor
her dutieswith respectto theretirementsystemorpensionfundsolely in the interestof
theparticipantsandbeneficiariesand.

* * *

(d) In accordancewith theprovisionsoftheArticle ofthePensionCode
governingtheretirementsystemor pensionfund.” (40 ILCS 5/1-109)

3. Section5/lA-109 oftheCodestatesin pertinentpart that “[e]achpensionfund
shallfurnishto theDepartmentanannualstatementin aformatpreparedby the
Department.TheDepartmentshalldesigntheform andprescribethecontentof the
annualstatementand,at least60 daysprior to thefiling date,shallfurnishthe form to
eachpensionfund for completion.Theannualstatementshallbepreparedby eachfund,
properlycertifiedby its officers,and submitted to the Departmentwithin 6 months
following the closeof thefiscal year ofthe pensionfund...” (emphasisadded)(40ILCS
5/iA-109.)

4. Section5/lA-1l3 oftheCode,in pertinentpart,states:

(a) A pensionfundthatfails,withoutjustcause,to file its annualstatementwithin
thetimeprescribedunderSection1A-109shallpay to theDepartmentapenaltyto
be determinedby theDepartment,which shall not exceed$100for eachday
delay.

(d) Thissubsectionappliesto any governmentalunit, asdefinedin Section
1A-102,that is subjectto any law establishingapensionfundorretirement
systemfor thebenefitof employeesofthegovernmentalunit. Wheneverthe
Departmentdeterminesby examination,investigation,or in any othermannerthat
the governingbody or any electedor appointedofficer or official of a
governmentalunit hasfailedto complywith any provisionof that law:

(1) TheDirector shall notify in writing the governingbody, officer, or
official ofthespecificprovisionorprovisionsofthe law with whichthe
personhasfailed to comply.

(2) Uponreceiptof thenotice, thepersonnotified shalltake immediate
stepsto comply with theprovisionsof law specifiedin thenotice.

(3) If thepersonnotified fails to comply within a reasonabletime after
receivingthenotice, theDirectormayhold ahearingatwhichtheperson
notified mayshow causefor noncompliancewith the law.

(4) If uponhearingtheDirectordeterminesthat goodand sufficient
causefor noncompliancehasnotbeenshown,theDirectormayorderthe
personto submitevidenceof compliancewithin a specifiedperiodofnot
lessthan30 days.



(5) If evidenceof compliancehasnotbeensubmittedto theDirector
within theperiodof timeprescribedin theorderandno administrative
appealfrom theorderhasbeeninitiated,the Directormayassessacivil
penaltyofup to $2,000againstthe governing body, officer, or official
for each noncompliancewith an orderof theDirector.TheDirectorshall
developby rule,with asmuchspecificityaspracticable,thestandardsand
criteriato beusedin assessingpenaltiesandtheiramounts.Thestandards
andcriteriashall include,but neednot belimited to, considerationof
evidenceofeffortsmadein goodfaithto comply with applicablelegal
requirements.Thisrulemakingis subjectto theprovisionsof theIllinois
AdministrativeProcedureAct. If apenalty is not paidwithin 30 daysof
thedateofassessment,theDirectorwithout furthernoticeshallreportthe
actofnoncomplianceto theAttorneyGeneralofthis State.It shallbe the
dutyoftheAttorneyGeneralor, if theAttorney Generalsodesignates,the
State’sAttorney ofthecountyin whichthegovernmentalunit is locatedto
applypromptly by complainton relationofthe DirectorofInsurancein
thenameofthepeopleofthe Stateof Illinois, asplaintiff, to thecircuit
courtofthe countyin which thegovernmentalunit is locatedfor
enforcementofthepenaltyprescribedin this subsectionor for such
additionalrelief asthenatureofthecaseandtheinterestoftheemployees
of thegovernmentalunit or thepublic mayrequire.

(e) Whoeverknowingly makesafalsecertificate,entry,ormemorandum
uponany ofthebooksorpaperspertainingto anypensionfundor uponany
statement,report,or exhibit filed or offeredfor file with theDepartmentor the
Directorof Insurancein thecourseof any examination,inquiry, or investigation,
with intentto deceivetheDirector,theDepartment,or anyof its employeesis
guilty ofaClassA misdemeanor.”

(40 ILCS 5/1A-l 13, emphasisadded.)

5. TheHoopestonPolicePensionFundhasnot completedits AnnualStatement
filing for FiscalYear2009,asevidencedby AttachmentA.



BASED UPONTHE FOREGOING,theDepartmenthasdeterminedthat theHoopeston
PolicePensionFundis in violationof Section1 A-109 oftheCode in failing to submitits Annual
Statementwithin 6 monthsfollowing thecloseof thefiscal year. In this instance, the Annual
Statementshould have beenfiled by October 31 of2009. Furthermore,theDepartmenthas
determinedthatthe individual trusteesof theBoardasfiduciariesarein violation of Section1-
109 oftheCodefor failing to causetheannualstatementsto be filed in compliancewith Section
1A-109oftheCode.

YOU ARE FURTHERNOTIFIED, pursuantto SectionlA-i 13(d) oftheCode,that the
Fundandtheindividual trusteesfor theBoardmusttakeimmediatestepsto bring itself into
compliancewith the law andthat failure to providewrittenevidenceof complianceto the
Departmentwithin 30 daysmayresultin administrativeordersrequiringtheHoopestonPolice
PensionFundand yourselfappearandshowcausefor noncompliancewith the law.

Date:__________ ~1O

ILLINOIS DEPARTMENTOF INSURANCE

Michael T. MeRaith
DirectorofInsurance

1O-PN-0063



IN THE MATTER OF:

HoopestonPolicePensionFund
301 W. Main Street
Hoopeston,IL 60942

ATTN: Gail Lane,Secretary

ATTACHMENT A

AFFIDAVIT OF MICHAEL LANGENFELD

Beingduly sworn,I, Michael Langenfeldhereinstatethefollowing:

1. I amemployedin the PublicPensionDivision of theIllinois DepartmentofInsurance
andholdthepositionof AdministrativeComplianceOfficer. I haveheldthis position
for no lessthan9 years.

2. I amfamiliarwith theIllinois PensionCodeandtheDepartment’sregulation
concerningtheAnnual Statementfiling requirementsfor publicpensionfunds.
Undertheselawsandregulations,theHoopestonPolicePensionFundis requiredto
file an AnnualStatementwith thePublicPensionDivision oftheIllinois Department
of Insurance.This Fund’sFiscalYearendson or aboutApril 30 of eachyear. Thus,
this filing shouldhavebeenmadeby October31of2009.

3. I havereviewedthefiles oftheDepartment’sPublicPensionDivision andhavefound
thattheHoopestonPolice PensionFunddid nothavea completedAnnual Statement
filed for FiscalYear2009at thetime this affidavitwassigned.

Further,affiantsayethnot.

STATE OF ILLINOIS )
) SS

COUNTY OF SANGAMON )

I, YolandaSmith,aNotaryPublic in andfor saidCountyandState,aforesaid,do hereby
certify thatMichaelLangenfeld,personallyknownto meto be thesamepersonwhose
na~~issubscribe4,1~elow,did affix his signatureheretoin my presenceon

~_day of4 ru~rzL , V.

(Seal)


